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CIVIL PROTECTION FOR WOMEN FROM DEFECTS OF WILL IN THE MARRIAGE
CONTRACT -AN ANALYTICAL STUDY

YOUNIS OTHMAN ALL.
Dept. of Law, College of Law, University of Salahaddin, Erbil-Kurdistan Region-Iraq

ABSTRACT

The research revolves around the civil protection of women from defects of will in the marriage
contract, as it sheds light on the provisions and rules regulating defects of will within the scope of
civil law and how to apply it in the field of marriage contracts, since consent is an important
condition for completing contracts, especially the marriage contract to provide trust, reassurance
and stability in dealing between the two parties. Therefore, coercion causes deep psychological
disturbances in the psyche of the woman, which leads to a bad relationship between her and her
husband. Exercising illegal pressure on the woman by various means, which generates fear or
dread in her, prompting her to contract a marriage she does not want.

In addition, an illusion may occur based in the woman’s mind that leads him to believe that it is
not the reality, and the mistake is required in order for it to be a defect in the will concluded in
the marriage contract that it be related to the person or to one of his basic characteristics that are
considered in the consent of the wife, as well as the husband may use A fraudulent means to obtain
the consent of the wife, and these fraudulent means can take one of two forms. It may consist of
material procedures undertaken by one of the parties to deceive the other party to the contract,
such as the husband forging his civil status document to change his age, or forging a document to
obtain a certificate such as a doctorate, or cosmetic operations performed by the suitor, such as
concealing facial defects, or if he is bald, i.e. He has no hair, wears a wig, or has had hair
transplants, liposuction, or rhinoplasty.

Fraud can be achieved simply by making false statements that are not true, such as claiming to
own cars, apartments, a company and a bank account. After marriage, the truth is revealed, and
the deceived person falls into an outrageous depravity that threatens the permanence of the
marriage. In addition, sometimes the husband takes advantage of a need, indiscretion, whim,
inexperience, or lack of understanding of the wife in concluding the marriage contract.

It is worth noting that this research was divided into two sections. In the first section, we show
coercion and error in the marriage contract, and we talk in the second section about deception
and exploitation in the marriage contract.

At the end of the research, we reached many conclusions and made recommendations and
proposals regarding many texts that exist in the Personal Status Law that need amendments and
the creation of new articles that are consistent and compatible with changes, developments, and
emerging problems within the scope of the marriage contract.

KEY WORDS: defects of will, protection of women, coercion, error, deceit with unfairness,
exploitation, marriage contract.
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