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HISTORICAL IMPERATIVES AND THEIR RETROSPECTIVE IMPACT ON THE LAW
(COMPETENCE IN MARRIAGE AS A MODEL)

JOTYAR YAMUR SEDEEQ
College of Humanities, University Of Duhok-, Kurdistan Region-Iraq

ABSTRACT

The issue of competence in marriage is considered one of the topics affecting the process of
Islamic history in general, and the formation of the woman’s personality in particular, because
of the many social and psychological implications that the topic produced. On that basis, the
study finds that historical imperatives affected many modern legal legislations according to
impact criteria reactionary, even some of them depended textually on what was approved by
Islamic schools that adopted historical principles, especially with regard to the sayings and
actions of the Messenger, may God’s prayers and peace be upon him, and the effects that the
companions and followers inherited, until they became, by virtue of the Sharia, fixed and
irrevocable legal principles for some legislators. This is what the study sheds light on, especially
with regard to legislators falling under the influence of Islamic historical imperatives and the
inclusion of a legal text by reference to Islamic provisions in those legal aspects for which no
explicit text was provided. The study included shedding light on the personal status laws of
Iraqgi, Syrian, Jordanian, Emirati and Kuwaiti legislators. Saudi, Libyan, Algerian, Palestinian,
and other Arab countries as legal models on the issue of competence in marriage.

KEYWORD: historical imperatives, retrospectives, law, competence in marriage.
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