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le sol ainsi que la propriété des constructions ex-
istantes. Les ouvrages a venir deviennent la pro-
priété de l'acquéreur au fur et a mesure de leur
execution ; lI'acquéreur est tenu d'en payer le prix a
mesure de I'avancement des travaux.

Le vendeur conserve les pouvoirs de maitre de I'ou-
vrage jusqu'a la réception des travaux".

Al 3l 0 e (1601) 5501 e (2) 3,401 2539

e
Article 1601-2: "La vente a terme est le contrat par
lequel le vendeur s'engage a livrer I'immeuble a son
achévement, I'acheteur s'engage a en prendre livrai-
son et a en payer le prix a la date de livraison. Le
transfert de propriété s'opere de plein droit par la
constatation par acte authentique de I'achévement

de I'immeuble ; il produit ses effets rétroactivement
au jour de la vente".
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Article 1601-3: "La vente en ['état futur

d'achévement est le contrat par lequel le vendeur
transfére immédiatement a I'acquéreur ses droits sur
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THE OBLIGATIONS OF THE SELLER AND BUYER IN A SALE CONTRACT FOR BUILD-
ING UNDER CONSTRUCTION AND AND ITS LEGAL PROBLEMS
"A COMPARATIVE STUDY"

ABDULLAH YAQOB IBRAHIM and IHSAN AHMED RASHID
Dept. of Private Law, College of Law, University of Duhok, Kurdistan Region-Iraq

ABSTRACT

The contract of sale of a building under construction is an innominate contract in the Iraqi and Kurdi-
stan legislation and therefore the obligations of the parties are not regulated, but they are dealt with by
comparative laws with special legislation, and it is a binding contract for both sides, so the parties have
mutual obligations, but these obligations are not without legal problems, there are obligations on the sell-
er, including the obligation to build, and the obligation to deliver the building to the buyer after its com-
pletion, and he is also obligated to transfer the ownership of the building to the buyer, and there are oppo-
site obligations that fall on the buyer, Including the obligation to pay the price instead of the construction
under construction, the commitment not to interfere in the construction work, and the obligation to re-
ceive the building after its completion, and these obligations have resulted in practice a set of legal prob-
lems, especially in Iraq and in the Kurdistan Region, because the Iragi and Kurdistan legislator did not
regulate the obligations of the parties to this contract, and when a dispute arising from a breach of one of
the parties to its obligations is presented to the judiciary, the courts resort to applying the general rules
for settling the dispute, which leads to the issuance of contradictory judgments in similar cases, either
Comparative legislation regulating this contract has shown the obligations of the parties clearly, which
makes these problems less existent if not non-existent at times because the legislator dealt with them in
legal ways and explicit texts, so to address the legal problems resulting from this contract with a compara-
tive analytical study of great importance in fact, and we tried to reach appropriate legal solutions helps
the Iragi and Kurdistan legislator in legislating a law regulating the contract of sale of a building under
construction to address the legal problems facing the obligations of the parties This contract.

KEYWORDS: seller, buyer, builder, price



