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THE LEGAL BASIS FOR RENEGOTIATING IN CIVIL CONTRACTS
"A COMPARATIVE STUDY"

DILSHAD RAMADHAN DAKHAZ and IMAN YOSSEF NORI
Dept. of Private Law, College of Law, University of Duhok, Kurdistan Region-Iraq

ABSTRACT

The renegotiation is new legal mechanism and pattern that arranges legal provisions of long-term
contracts that exposed to unexpected conditions and accidents and causes contractual obligations more
difficult to be implemented by making higher changes in contract economic balance , The renegotiation has
a significant place in the field of contracts, because it has an important and effective role in maintaining
the contractual relationship between its two parties by providing them with the freedom to determine the
fate of their contract in accordance with their common interest.

The legal basis for renegotiation may be contractual, that is to say, it is agreed by its inclusion as a clause
in the contract or If there is no agreement between the two parties to the contract to renegotiate, either
party can uphold it on the basis of the principle of good faith According to the general rules of law . As for
the legislative basis for renegotiation, we note that the Iraqi and Egyptian legislators did not address
renegotiation in civil laws, but rather through some special legislation. As for the French legislator, he made
important amendments to the civil law in 2016 and introduced renegotiation as a solution to the problem of
changing circumstances in Article 1195 of the Code.

KEY WORDS: Renegotiation, Good Faith, The Legal Basis, Economic Balance
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