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The Legal System For The Sale Of Real Property By Public Auction
(A Study Within The Realm Of The Law Of Real Property Registration
And TheLaw Of Executive)

Dr. SIPAL JAAFER HAJIOMER
College of law and political science, University of Duhok, Kurdistan Region-lraq

ABSTRACT

Basically, if the debt isdue for performance, the debtor must fulfill it as soon asit isdue,
by voluntarily executing the obligation, but if the debtor failsto pay, the creditor isentitled
to resort to the public authority with a view to interpolate or fulfilling his right from the
debtor, One of these means is to foreclose the real estate of the debtor for the purpose of
selling it by public auction.

So to sale the real estate through public auction has a great importance since it achieves
the interests of both parties, that is, it increases the chance of that the creditor is getting his
full rights on one hand, and it protects the debtor by avoiding selling real estate his with
low price on the other hand.

In the Iragi law, more than one hand sells the real estate of the debtor (the Directorate
of Execution, The Real Estate Registration Department), in the event that certain
conditions are met, but by reference to the provisions of the sale of real estate by public
auction in the law of real estate registration, in accordance to the instructions of real estate
registration, Wefind that the debtor may be oppressed in the event of selling hisreal estate
in the second auction, as a result of non-compliance of these provisions with a certain
allowance, that is, based on those provisions; the sale of the real estate in any allowance
was not limited to the arrival of the allowance (70%) of the estimated value of the real
estate when it is owned, Since this will be decided in the second auction, this may open the
way for a collusion between the creditor and the auctioneer, thisrequiresthat the legislator
interferes with the amendment of the articles (172 /4) of the Real Estate Registration Law
aswell asarticle (VII / 2/ B) of thereal estate registration instructions by the arrival of the
allowance to (70%) of the estimated value when the real estate is owned or repeal these
articles and refer to Article (185) of the Iragi Real Estate Registration, in order to lift the
injustice and the dowdown that may occur

KEYWORDS:. Executive law, the Real Property Registration, The Law Of Red Property
Registration, Public Auction, the Iragi executive law, The Sale Of Real Property



